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Abstract: Analyzing statistical data on corruption crimes in the Republic of Kazakhstan and explore some
criminal codes of the Commonwealth of Independent States, the authors came to the conclusion about the need
to introduce into the Criminal Code of the Republic of Kazakhstan the new article "misappropriation of budget
funds". Misappropriation of republican and local budget funds is that as a result they were committed not only
disrupted the normal functioning of the State apparatus and the local authorities, but also undermines the
budgetary and extra-budgetary funding. Budget spending diversion creates conditions for committing theft and
other economic crimes. In addition, the article considers the problems the rule of law, public procurement. The
author expresses ideas and suggestions to improve the legislation and practice in the field of public
procurement, namely, the authors offer conferencing criminalize criminal acts in the area of public procurement.

Key words: Corruption   Misappropriation  of  budgetary  funds  Public procurement  Tundra  Officer
 Misuse of public power

INTRODUCTION Corporations bribing senior officials abroad acquired a

Corruption as a phenomenon jeopardize public corruption in one country became a negative impact on
bodies and foundations, by abuse of public power for the development of many countries. However, countries
private gain and in order to third parties. with the highest level of corruption is no longer confined

Historical roots of corruption are likely to go back to to the third world: the liberalization of the former socialist
the custom of giving gifts to curry favor. Expensive gift countries in the 1990th. Accompanied by flagrant abuse
singled man among other petitioners and contributed to of office [2].
the fact that his request was fulfilled. Therefore, in The study of such phenomena as corruption has
primitive societies charge the priest or leader was the reached a global scale, so according to the United Nations
norm. As the complexity of the state apparatus and Convention against Corruption, a number of areas of
strengthening the power of the central government, have public life is in immediate danger of corruption, namely the
professional officials who, according to the rulers, had to stability and security of the state [3].
settle for a fixed salary. In practice, officials sought to use One of the most dangerous forms of corruption is
his position to increase their income secret. systemic corruption. Systemic corruption (or endemic

First treatise with a discussion of corruption - corruption) is corruption, which is primarily due to the
"Arthashastra"  -  published under the pseudonym poor organization of the process of the state apparatus
Kautilya one of the ministers of Bharat (India) in the IV [4].
century BC. e. In it he made the pessimistic conclusion According to Lorena Alcazar and Raul Andrade,
that "the property of the king can not be, at least in small, factors that induce systemic corruption include
not assigned Veda this property" [1]. conflicting incentives, discretionary powers, monopoly

In the second half of the XX century, corruption powers, lack of transparency, low wages and a culture of
began to become increasingly international problem. impunity [5].

mass character. Globalization has led to the fact that



World Appl. Sci. J., 29 (9): 1192-1195, 2014

1193

Typical situations are corrupt: Most crimes are committed by corrupt employees of

Use of public funds for personal (group) enrichment -
collective or individual capitalize violations of the
laws and other regulations;
The creation of artificial barriers to address the
applicant with an urge to bribe;
Adoption of a wrongful decision in favor of
benefiting some second party associated with
official;
Decision-making under pressure and as a result of
blackmail group or person.

Specific acts of corruption include "bribery, extortion,
theft" in a system where " corruption is the rule rather
than the exception " [6].

State Anti-Corruption Policy of the Republic of
Kazakhstan: Strategy of Industrial and Innovation
Development of Kazakhstan for 2003-2015 aims to ensure
sustainable and balanced economic growth through
diversification and increase its competitiveness,
strengthening the social efficiency of development of
priority sectors of the economy and the implementation of
investment projects, the creation of an enabling
environment for industrialization, the formation of centers
of economic growth basis of rational territorial
organization of economic potential and ensuring effective
interaction between government and business in the
development of priority sectors of the economy [7].

However, to solve problems and achieve goals and
objectives now to corruption hamper the process of
socio-economic development and the negative impact on
the political and social institutions of a democratic state,
posing a serious threat to the future development of the
country.

Implementation of the state anti-corruption policy - a
national problem. Criminal policy defines the main
directions of the state to combat corruption offenses, as
well as corruption crime has become a serious challenge
for the public authorities and society in Kazakhstan. For
example, in the 12 months 2012. financial police found
1,828 corruption cases with the amount of damage - 7.8
billion, offset by 7 billion, which is 89.7 %. An increase in
detection of the facts of abuse of office by 37.5 % (from
283 to 389) and receiving a bribe by 10% (from 334 to 367).

During the reporting period to the criminalization of
corruption involved 784 civil servants.

local government offices at various levels - 221, members
of the Interior - 131, Department of Agriculture - 105, the
tax authorities - 53, the Ministry of Labour and Social
Welfare - 42.

Work is underway to identify systemic corruption.
In 2012, the financial police identified 879 such facts,

which prosecuted 218 persons.
Over the past period in the implementation of

government programs identified 106 crimes (12 months
2011’th - 114). The most frequently found to corruption in
the implementation of programs "Ak Bulak", which
accounts for 27 crimes (2011-23), "Employment in 2020 " -
22 (24), Housing - 18 (14 ) "Business Road Map - 2020" -
12 (42) and for the development of agro-industrial complex
11 ( 0). Moreover, for the period 1 January 2007 to 1
October 2012 revealed that more than 230 billion Tenge of
public money spent with financial irregularities  and about
a billion Tenge recognized as misuse of public funds of
the Republic of Kazakhstan [8].

The  most  significant  damage  caused  to the state
ex-Mayor of Almaty and Atyrau region Khrapunov and
Ryskaliyev. Amount of stolen funds Ryskaliyev exceeds
70 billion Tenge [9]. In our opinion, these days especially
intolerant of whatever there was no manifestation without
liability by public servants as from the correct
organization of the state apparatus depends on the proper
use of public funds.

Thus, for the adoption of measures to fight
corruption in the field and the implementation of the State
program on combating corruption in the Republic of
Kazakhstan for 2011 - 2015 years, the need to improve
state regulation in this area.

Assessing all the above data, it is necessary legal
regulation and adjustment of some of the issues to
improve the criminal legislation of the Republic of
Kazakhstan in the light of the implementation of anti-
corruption policy, in particular in our opinion it is
necessary to make changes and additions to Chapter 13.
Criminal Code of the Republic of Kazakhstan" Corruption
and other crimes against the interests of public service
and public administration", namely, to add new articles:

Article 307-1. Misappropriation of republican and
local budget funds.

Which is not provided by criminal law of the
Republic of Kazakhstan, although similar for the same
crime under the criminal codes of some countries of the
Commonwealth  of  Independent  States,  it is stipulated.
In particular:
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Uzbekistan - Article 184-1. Violation of fiscal period of six months to three years as an additional
discipline; punishment.
Kyrgyzstan - Article 308. Illegal use of public funds; Note. For corruption crimes deprivation of the right
Moldova, Article 335. Falsification of accounting to occupy certain positions or engage in certain activities
records; set for life or for a term of three to twenty years as the
Russian - Article 206. Misappropriation of federal main form of punishment and for a period of one to ten
budget funds. years as an additional punishment.

The main object of abuse to the social relationships some officials convicted of corruption offenses, to take
that provide routine use of officials, which are recipients the same position after the passage of time. Since a recent
of budget funds, adequate financial resources in strict World Bank study shows that political decision makers
accordance with the purposes for which they are (political officials or officials) may be crucial in
intended. Optional object - the interests of individuals and determining the level of corruption. The level of
legal persons who are recipients of funds (for example, corruption in the public sector is one of the most
funding for the budget expenditure not provided for all of dangerous forms of corruption [10].
the approved budget, funding some budget expenditures And appreciating all above data, we believe the need
by other articles that should be used allocated budgetary for legal regulation of brewing and correct some issues in
resources, financing of production instead of paying the field of public procurement. Since requirements for
wages or, conversely, the use of dedicated on wages public funds are very important in business today and it
subsidies for the purchase of raw materials and covers a large share of the market. Basically, public
equipment). procurement is open tendering procedure, where the goal

In this case, the subject of a criminal assault are is the winner of the auction, which company - organizer of
earmarked budgetary funds which expenditure approved the competition enters into a contract. The winners are
budget determined the appropriate level, budgetary list, determined by the best form of suggestions. Whoever
notice of the budget appropriations, revenues and offered higher quality, low price, delivery time and
expenditures or other document stating the legal basis for minimum Tamu like and he wins the tender.
receiving these funds. To date, under current law, for violation of the laws

They may be designed for the development of of the Republic of Kazakhstan on state procurement guilty
industry, agriculture, transport, communications, party involves only administrative punishment.
earmarked for environmental protection, conservation and According to, Article 10 of the Law " On Public
reproduction of natural resources. Procurement " potential supplier to provide false

Problems Changing Some Articles of the General Part the register of unfair participants of public procurement,
of the Criminal Code of the Republic of Kazakhstan: which involves not allowed to participate in public
With respect to the proposed draft article 307-1 of the procurement within twenty-four months from the date of
Special Part of the Criminal Code of the Republic of entry into force of the court accept their unfair
Kazakhstan in our opinion, it is appropriate to modify participants of public procurement.
some of the articles of the General Part of the Criminal For action in the fight against corruption on the
Code of the Republic of Kazakhstan, namely: ground to eradicate crime in government and the

Article 39 paragraph b) "Types of Penalties", elimination of irregularities in public procurement, it is
supplement and shall read as follows " the deprivation of necessary to improve state regulation in this area.
the right to occupy certain positions or engage in certain In our view, as additional measures in this field, it is
activities for life or temporarily". necessary to tighten criminal responsibility, as a violation

Article 41 of the deprivation of the right to hold of the law "On public procurement" affects the economic
certain positions or engage in certain activities for life or security of the state.
temporarily. In particular it is necessary to make changes and

Deprivation of the right to hold certain positions or additions to Chapter 7. Criminal Code of the Republic of
engage in certain activities set for life or for a term of one Kazakhstan" Crimes in the sphere of economic activity",
to five years as the main form of punishment and for a namely, to add new articles and shall read as follows:

In our opinion, this type of punishment will foreclose

information on qualification requirements are included in
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The studies in this article, you can accentuate the
wide spread of the problem and therefore, in our opinion
necessary revision of the anti-corruption standards in
criminal law, whose potential seems far from exhausted.

Republic of Kazakhstan, 2003, N 23-24, Art. 217.

corruption in the 12 months 2012 Agency of the


