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Abstract: In the analysis of theoretical and legal foundations of universalization it is not possible to leave out
the issue of the relationship between the legal concepts of universalization, universality, universalism,
unification and universals. At their general formal and semantic similarity the issues of particular content and
essence, coupled with the problems of their correlation, constitute a very complex task. In a philosophical
sense, universalization is a comprehensive, multilateral and sort of all-encompassing knowledge. The
universalization is also understood as the commitment to integrity and the form of thought that considers the
universe as a whole and tries to explain, understand and derive a single from this whole dominating over
everything.
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INTRODUCTION consolidated and implemented (realized) both in individual

While the neo-liberal  globalization  is  associated law."
with the increasing inequalities, the global integration at
the same time has increased the spread of human rights Key Part: Developing the point of view of V.S.
around the world [1]. Nersesyants modern researchers, understanding

In terms of law, the universalization is understood as universalization as the process of globalization influence
one of manifestations of globalization. According to V.S. on the law in its broadest sense, endow it with such
Nersesyants "globalization has a significant influence on characteristics and principles, as:
transformation, changes and modernization of state-legal
institutions, norms and relations at the global, macro- the diversity of impact on the law;
regional and domestic levels; it stimulates, accelerates and a variety of forms of influence on the law and its
updates processes of universalization in the field of the theory;
law" [2]. direct and indirect effects not only on the domestic,

Further developing this idea V.M. Nersesyants but also on international law;
argued that "the formation and development of the law the existence of certain limits of universalization.
(from its primitive to modern developed forms) at all
features of national legal systems is essentially the Universals in the constitutional law are certain norms,
history of its increasing universalization and unification, notions or ideas that are distinguished by versatility and
the history of movement toward the more global law," and integrity, have obligatory character and are formulated
these "historically progressive features and taking into account the specificity of the particular state
characteristics of the developing law become expressed, [3].

national and state systems of law and in the international
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This process of universalization of the law is primarily common except for the word and the concept of "person"
due to the fact that "systemic functional connections at (thought while imagining individuals). Moderate
the international level combine various legal phenomena nominalists are also called conceptualists.
of the states, their legal systems and individual elements Universal, as a category of the general concept, has
in the systemic integrity" [4]. also rooted in the science of law. If we consider the

According to contemporary philosophers, universalization as a general concept, the concept of
universalization of knowledge will increase with time, universal will be particular in relation to it and regulate the
reflecting and encouraging, on the one hand, the subject of universalization. Universals are understood as
movement of modern scientific and humanitarian certain standards, concepts or ideas that are
consciousness from the earth to the space dimension and distinguished by versatility and integrity, having an
on the other hand, the processes of social integration of obligatory nature and formulated taking into account the
states and peoples on the basis of establishment and specificity of each country.
development of universal human interests and values. If we accept the above definitions as a basis for the

In the literature devoted to the systematic study it is present study it remains to formulate a general concept of
stated that "the interaction acts as a pulsating, dynamic universality, universalism and unification as applied to the
system of changing relationship between the constitutional law.
interconnected systems," and that "any system is, in fact, The similarity of these concepts is obvious; this is
a complex of interactions, i.e. it interacts with other why they are often used as synonyms. However, we can
systems in many of its properties, faces and aspects" [5]. not agree with this approach.

In turn, the universal in a general sense is a term of The history of European philosophy from the very
medieval philosophy, indicating the general concepts. beginning depended on the actions of two opposing and,
The problem of universals goes back to the philosophical at the same time crossing paradigms of philosophy -
ideas of Plato and Aristotle and is one of the main themes universalism and atomism. These were the opposing ways
of scholasticism, especially of its early period. of explanation and definition of earth things: as parts

This theme was grounded on the important (elements) of the cosmic whole, which creates and defines
philosophical issue raised back in the Greek philosophy: them (universalism); as a set (integrity) of the elements
how the general (in Latin - universalia) exists, how the so- (parts, atoms) from which combination they arise and
called "common" for a particular set of things exists? which define them (atomism). The development of
Answering this question, the scholastics were divided philosophy has shown over time that these paths "down"
into realists and nominalists. (from the whole to the parts) and "up" (from the parts to

Realists taught that the general exists really in the the whole) are interrelated and mutually complementary,
world of things. At that moderate realists believed that the that is, they need to be a combination, like the
general exists "in things," and extreme realists - "up to combination of methods of analysis and synthesis close
things." For example, denote the general nature of all to them.
human beings as "humaneness", then according to We focus on the neglected dimension of state
moderate realists; humaneness exists in each individual authority, namely, its ideological form, as a means of
and according to the extreme realists – up to the people investigation, as a state of the nation that is differentially
on its own. It is easy to guess that the first followed re-designed under the globalization [6].
Aristotle (saying that the essence of things exists in While the neo-liberal globalization is associated with
themselves) and the second ones - Plato (teaching that increasing inequalities, the global integration at the same
ideas exist up to things outside of the cosmos). time has increased the spread of the conversation about

Nominalists (from Lat. Nomina – names) taught that human rights around the world [7].
the general exists only "after things." At that, the extreme The problem of universalism again becomes
nominalists believed that the general is nothing more than particularly  relevant  and  urgent   in   philosophy  from
the name of things (the word) and the moderate ones the  end  of  the  XX  century  with  the  advent of
thought that it was not only the name but also the globalization   in   the   international   economy,  politics
concept. For example, according to the first ones, people and culture, which occurs in heated debates and clashes
have nothing in common except for the word "person" of its supporters and opponents. It is not difficult to see
(which we use, speaking about individuals); according to the connection or similarity of philosophical universalism
the second ones - people do not have anything in and globalism.
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The world (universe), within the concept of that, as it is stated, it allows the West to impose proper
universalism, is understood as an infinite ordered whole, standards of human rights on other countries and other
the system, which parts are smaller worlds and are cultural communities.
determined by deduction from the basic properties of We propose to understand the universality with
universe. The focus of the universalists were three main regard to constitutional law as a provision under which
issues: relationship of parts of the universe, correlation of the state is responsible to its people and the international
the general and the individual in the universe; and community for the observance of the commitments that it
correlation of the whole and the parts in the universe. undertakes, joining the international treaties on human

The solution of these problems was respectively rights.
expressed in the three principles: unity (or universal This definition can be inferred from the very nature of
isomorphism, that is, the mutual similarity in the essence the concept of universalism and is supported (in general)
of elements of the universe and the universe as a whole), by a number of modern researchers.
generality (primacy of the general over the single) and Unification is a widespread and effective method for
integrity (the primacy of the whole over its parts). elimination of excessive diversity by reducing the list of

Let us analyze the category of "universality." The admissible elements and solutions and bringing to the
content of the category of "universality" from ancient same type.
times to the rise of Marxism, was either completely or However, this definition is only one of many
partially included in the terms "infinity", possible.
"inexhaustibility",     "universality",      "universal"      and Many authors define unification of law based on the
"universe” developed by the members of different notion of standards uniformity. Thus, L.A. Luntz defines
philosophies and schools. unification of law as a uniformity of collision and material

The founders of Marxism-Leninism did not set out an norms in a particular area of relations.
objective of this concept detalization; they widely used it The existence of differences in the substantive civil
as a means of theoretical analysis and widely applied it in law of individual states is a prerequisite for the
relation to both functioning and development of the appearance of conflict norms. The conflict norm directs to
whole material world and the society and the individual. a competent substantive norm subject to administration

This understanding of the universality was widely in the event of a relationship with a foreign element, i.e. in
interpreted in the framework of the further development of a situation of collision or "clash" of the laws. Conflict
Marxism-Leninism. norms are designed to eliminate insignificant differences

Among the axioms constituting such a paradigm of in the regulation of certain civil and legal relations by
universality, first of all, there are the philosophical ideas individual countries. However, these differences in the
of unity in the form of ontological synthesis. There the regulation can be eliminated not only in the order of
world, presented as a universe, is considered as an development of conflict norms, but also through the
ordered integrity. "unification of the relevant "substantive" laws."

The idea of all-encompassing unity has been M.I. Kulagin, one of the most authoritative experts in
developed on a modern basis along with the new the field of foreign civil law understands the law
understanding of philosophy as a general trend of unification as uniform legal regulation of certain social
universal synthesis of knowledge. At the same time, such relations in different legal systems. At that unification can
an understanding is not quite suitable in the framework of take place both within one state and internationally (at the
legal theories. "world", "regional" levels).

Besides, the anti-Western positions are inherent to
the authors who recognize the universality of human CONCLUSION
rights, but believe that human rights are not a discovery
of the West, but underlie the Islamic doctrine and, for In the political realm, the elites carry out more biased
example, Confucianism. However, this does not exclude policy than ordinary citizens. Finally, the Easterners have
the steps to a rapprochement with Western theories of gravitated neither to Catholic or Protestant churches, nor
human rights and the search for consensus. to new religious movements like Scientology. These

The concept of universality of human rights is results suggest that the combination of Western law and
subjected to a particularly acute criticism due to the fact Eastern Leninist legacies has created a unique incentive
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structure in East Germany. Easterners are facing different The fourth group consists of the international trading
calculation of costs - benefits compared to Westerners practices, which are widely applied in the field of merchant
and as a result from time to time are  less  willing  to  act shipping and international payments and that in some
on their positive freedoms [8]. way, contribute to the unification of the law, or rather

In the final analysis the controlled power outweighs promote unity in the solution of many important practical
the power of the law, such as when developers form issues.
alliances with the municipal government to circumvent the Many researchers attribute the value of dynamic
policy and the regulatory law [9]. motion to a uniform result to the concept of "unification

O.N. Sadikov defines uniform standards as legal of the law," and therefore include rules of different
norms, which after their adoption by the concerned states branches of law in it.
replace inconsistent provisions of the national legislation Unification is a kind of systematization, aiming at the
and thus eliminate the mentioned difficulties [10]. Thus, distribution of objects in a certain order and sequence and
the unification of the law is understood as bringing to forming a clear system, convenient for use.
uniformity. The author calls the process of developing The unification in the constitutional law is
such rules “the unification of legal regulation”. understood as the activities of the competent authorities

O.N. Sadikov offers a coherent classification of the of one or a few states, integrated by contractual
uniform rules. relationship (e.g. EU) aimed at developing legal rules

The   first    group    consists    of   uniform uniformly regulating certain kinds of social relations in
substantive  norms,  procedural  rules   and  unified accordance with the requirements of the Constitution or
conflict norms. The latter, in his opinion, do not provide laws.
the unity of the legal regulation, but provide the uniform Having summarized the above definitions, obtain the
conflict criteria and references to a specific foreign law. following theoretical structure shown in Table 1.
This group was formed on the basis of the subject of
regulation. Findings: Based on the above definitions, derived from

The second group consists of the unified rules, current legal and philosophical concepts, it can be
which classification is based on their geographical concluded that the most common of the studied concepts
location: universal and regional unification. This division is universalism, understood as a general philosophical
into universal and regional unification is traditional. and legal concept.

The third group was formed depending on the way of The universalization is considered as a global
legal registration, i.e. the conclusion of international process of promoting the ideas and principles of
agreements (conventions) and the adoption of standard universalism. In turn, the universality should be
laws, developed by organizations specially created for considered as the basic concept of universalism and as
this purpose, by a number of states. the ultimate goal of universalization.

Table 1: Value and relationship of the concepts of universalization, universality, universalism, unification and universals

Concept Value

1. Universalism Philosophical and legal concept of ethics, according to which the performance of duties rationally argued by the public allows people

to live according to universal standards of morality and law. 

2. Universalization Consolidation of certain universals in the constitutions of modern states; most of them are formulated considering the process of

international consolidation of rights and freedoms of human and citizen, but are not limited to them.

3. Universality The basic concept of universalism, according to which the state is responsible to its people and the international community for

compliance with obligations that it incurs acceding to the international human rights treaties.

4. Unification The activities of the competent authorities of the state or a few states, integrated by contractual relationship focused on the

development of legal rules uniformly regulating certain kinds of social relations in accordance with the requirements of the

Constitution or laws. 

5. Universals Certain standards, concepts or ideas that are distinguished by versatility and integrity, have obligatory character and are formulated

taking into account the specifics of a particular state.
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Unification, similar to the universalism, is understood 5. Averianov, A.N., 1985. Systematic Knowledge of the
as a certain process, which, however, in contrast to World.   Methodological   Problems.  M.:  Politizdat,
universalization, runs within either regional integration or pp: 123.
in the framework of a single state, while the 6. Jones,    Martin     and     Rhys     Jones,    2004.
universalization is seen as a more global, worldwide Nation States, Ideological Power and Globalisation:
process. Can   Geographers   Catch   the  Boat?  Geoforum,

Finally universals are particular embodiments of legal 35(4): 409-424.
ideas of universalism in relation to the specifics of the 7. London, Leslie and Helen Schneider, 2012.
constitutional law of a particular state. Globalisation and Health Inequalities: Can a Human
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