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Abstract: Content of the article reveals some aspects of the social policy of the Republic of Kazakhstan, held
in the mitigation of criminal sentences for minors. The author of article, based on the understanding of release
from serving as an integrated interdisciplinary institute, examines the legal nature of the parole. The complexity
of studying the problems of the legal nature of the parole compounded by existence of it rules into several
related fields of law. This fact leads to the existence in the theory of criminal, penal execution and criminal
procedure different points of view of the scientists on the concept of parole, its legal nature. The author of
article, summarizing a variety of views of scientists on issues of parole, conducts their differentiation into four
blocks, each of which contains of peculiarities of researchers’ scientific positions in abovementioned areas of
law, including an personal opinion of the author of this publication. 
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INTRODUCTION punishment. Following problems are solved ambiguously

Institute of parole from serving a sentence is, subjective rights of the convicted person; grounds and
perhaps, one of the most dynamically developing one. conditions of parole, both adults and minors; definitions
The rules relating to conditional release from punishment, of the term of punishment, that person must be served
including juvenile prisoners in the  last  decade  have before parole for his conviction for multiple offenses or
been repeatedly altered. This phenomenon is directly for a set of decisions; subsequent monitoring of parole;
corresponds to official position of the government, the grounds for cancel parole on condition etc.
essence of which is to ensure that it is interested in the Above, in our opinion, demonstrates the need for a
speedy "transformation" of offender to law-abiding comprehensive in-depth theoretical analysis, in particular
citizen. However legislative changes affecting the parole institution of parole of from serving of minors needed to
of juveniles objectively linked to a more humane attitude develop evidence-based recommendations for its
toward them than convicted adults. That situation, in our improvement.
view, shows the desire of legislator to adequately reflect
the needs of society in managing relevant relationships. The Aims and Objectives of the Study: The purpose of

However, not  all  aspects  of  the  conditional release the article is to highlight features and conduct a
of  juveniles from serving are carefully regulated by comprehensive review of the theory and practice of
current criminal and penal legislation. Certain rules of parole from serving of minors and develop scientific
parole are not quite perfect in terms of legal technique and recommendations that improve effectiveness of the
do not have proper preventive potential. All this creates institution on the basis of domestic and international
difficulties in their uniform interpretation and application experience, statistical surveys, theoretical research and
in practice. empirical data collected.

Relevance: Despite a certain degree of scientific Achieving this Goal Required the Solution of the
elaboration  of questions on the above article, however, Following Tasks:
it still needs further study. So far in the legal literature
there is no sufficient evidence-based differentiation Definition of notion of institute for exemption from
criterion of institutions of acquittal and release from punishment;

clearly: classifying early release on the condition of the
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Analysis of the grounds and conditions of parole purpose  of  parole  is  to  protect  the  public.  First, it
from serving of minors; releases  a  prisoner  only   to   circumstances   that  are
Study of the legal status of those parolees from the  best  available  for  maximizing his chances of
punishment; achieving  a  noncriminal  life;  second, it permits his
Analysis of the problems of the practice of parole return to prison for all or part of the balance of his
from serving of minors. sentence if he fails to comply with the rules of parole

Methodological Base of Article: Composes dialectical felonies" [8].
method of cognition of social and legal phenomena, its Webster new world law dictionary gives parole legal
categorical conceptual apparatus. In the process of definition: A condition release from a criminal sentence
writing was used public-scientific method, formal-logical, that permits the convicts to serve the reminder of term
comparative, historical methods and the method of system outside the confines of the prison as long as he abides
and structural analysis and synthesis. scrupulously by certain preset conditions [9].

Parole was first used in the United states in New Exemption from punishment is one of the complex
York in 1876. By the turn of the century, parole was interdisciplinary institutes since its legal regulation is
prevalent in the states [1]. based on not only the rules of criminal law, but also penal

However, there are authors protesting parole system execution and criminal procedure. Penal execution law
for serious reasons: “We are now paying the dividends provided rules contained in Section VII of the Penal
of a liberal justice system that refuses to take punishment execution code of the Republic of Kazakhstan (in the
seriously: Virginia has witnessed a 28 percent increase in Kyrgyz Republic in Section 5) "Exemption from
criminal violence over the last five years. Three out of imprisonment. Help to convicts, released from punishment
every four violent crimes--murder, armed robbery, rape, and their control" and criminal procedure - the standards
assault--are now committed by repeat offenders” [2]. set forth in Art. 452, 453, 455 of the Criminal Procedure
Majority of writers around the world still believe in Code of the Republic of Kazakhstan, where it is about, for
positive effect and effectiveness of parole arole systems example, the abolition of parole.
in the United States [3]. Based  on  the  above,  following   can   be  defined

Traditional social function of release from serving as  the  exemption  from  punishment.  Under   it  should
sentences is seen as: economy of state repression; be  understood  comprehensive,  interdisciplinary
humanity of criminal law; inappropriate use of this institute, applied to persons in respect of which by the
institution, when the goals facing it, fully or partially basis of law in full execution of the sentence is
achieved; stimulating of exempt person to good behavior; unreasonable.
"unloading" investigators and correctional officers [4]. Well known canadian lawyer, Lloyd Duhaime sais:

The theoretical underpinning of the parole system "The essence of parole is release from prison, before the
includes three basic concepts of what happens when a completion of sentence, on the condition that the prisoner
prisoner is paroled: (1) grace or privilege—the idea that abide by certain rules during the balance of the sentence”
the offender could be kept in prison for his full sentence [10].
but the government extends him the privilege of release; It should be noted that until now scientists have
(2) contract or consent—the idea that the government been unable to come to an agreed position on the legal
makes a deal with the offender, letting him out in return for nature of parole. Such a situation can largely be explained
his promise to abide by certain conditions; and (3) by fixing the rules on parole in several areas of law
custody—the idea that the parolee, even though free, is (criminal,  penal   execution   and   criminal  procedure).
in the keeping of the government [5]. The latter, in turn, leads to the coexistence of conflicting

Parole is thought of as performing both a helping and points of view as to the legal nature and the concept of
a shielding function: it is "aimed at helping the parolee this measure.
and supervising his adjustment to society, while at the All the variety of approaches to the explanation of
same time protecting society "[6]. the legal nature of parole can be grouped into four blocks.

Some writers emphasize the helping aspect: it should The first of them contains elements reflecting the
"achieve the rehabilitation of the parolee and his views of the nature, the legal structure and the ratio of the
reintegration into society by the time of the termination of norms of parole. Therefore, the rule of parole is
his parole" [7]. Others emphasize protection: "The understood here as the incentive [11].

behavior believed conducive to the prevention of
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In the second block which unites the approaches to Thus, parole under the condition is a complex,
the legal nature of parole, focusing on the degree of interdisciplinary institute, since its legal regulation is
socially useful activity of the subject as a foundation for based on the standards of several areas of law (criminal,
his release. Accordingly, parole is understood as a penal, criminal procedure).
measure of encouragement, the subjective right of a Among scientists there is no single position on the
person serving a sentence, the legitimate interest of the question of the concept of parole. Definitions of parole
convicted person [12]. under the condition, which contained in the legal literature

The third block, combining the approaches to the of 70-80’s of the last century, are hardly applicable in
legal nature of parole, contains views, which are based on today's realities. Some of them are out of date due to
an aspect to implement researched social purpose of the changes in the criminal law. For example, G.D.Korobkov in
institute. Parole is understood here as: a) a type of release the determination of parole shows that this measure is
from punishment, from further punishment, from applicable in the case, if the convict has proved his
continuing serving sentences, b) the final stage of serving correction [16].
a sentence of imprisonment,  c)  replacing  the  non-served Now parole under the condition is applied when a
part of the sentence with a lighter punishment, d) making certain  level  of  correction   is   achieved   by  convict.
certain adjustments to the guilty verdict, e) the rejection We cannot agree with a different definition of parole of a
of stability of judgment conviction, e) type of more general nature. Thus, according to N.A. Speranski,
indeterminate sentencing, g) the last stage of progressive parole is a "conditional release of the convict from further
punishment [13]. punishment before deadline sentenced by court" [17]. We

The fourth block combining the approaches to the note that the release of the convicted person is not
legal nature of parole consists of views that reflect the conditional, it is real, but is available under certain
industry affiliation of studied institute. In accordance with conditions.
these regulation of parole is assigned to a particular area Definitions   of   parole   of   contemporary  authors
of law [14]. do not   always   fully   reflect   its   essence.  For

The definition of the legal nature of parole as a form example,  S.G.  Barsukova   understands   parole as
of release from punishment, according to the P.M. Malin, special  measure  of  the  criminal  law character
determines regulation of this measure only by the rules of stimulating effect on the convict, the purpose of it is to
criminal law [15]. assist his correction and adaptation to the conditions of

Obviously, the regulation of parole on the condition the social life through education, to strengthen and
is not limited to substantive law. Parole is also regulated enhance the momentum constraining of further criminal
by the penal execution (parts 1, 2 of Article 169 of the activity [18].
Penal execution code of the Republic of Kazakhstan, As an example of foreign official parole definition,
respectively, part 2 of Article 145, parts 1, 2, 3 of Article The Canada Parole Board, offers this: “Parole is a carefully
145-1 of the Criminal Code of Kyrgyz Republic) and constructed bridge between incarceration and return to
criminal procedure ( part 5 of Article 453 of the Criminal the community. It is a conditional release, which allows
Procedure Code of the Republic of Kazakhstan and Article some offenders to continue to serve the balance of their
365 of the Criminal Procedure Code of Kyrgyz Republic) sentence outside of the institution. Parole does not mean
legislations. that  offenders are completely free, without supervision.

We believe that post-penitentiary control of those It does mean that they have an opportunity, under the
who on parole, also is the subject of penal execution law, supervision and assistance of a parole officer, to become
as it contributes to the consolidation of the results of contributing members of society, providing they abide by
convict’s correction in the process of serving the the conditions of their release. If the conditions of parole
sentence. Confirmation of assignment supervision of are not  met,  the Board has the power to revoke the
parolees to subject of penal execution law can be rules of parole and return the offender to prison. The decision to
criminal section of the eighth chapter  of   Penal  execution grant or deny parole involves a thorough review of
code of Kazakhstan regulating control of paroled persons, information and assessment of risk. The safety of the
which can also be said of the 5th section of the Penal public is always the paramount consideration in all parole
execution code of Kyrgyz Republic. decisions" [19].
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In our view, there is too general nature of the review 7. The Parole System, 1971. University of Pennsylvania
of parole as stimulating measures of the criminal law Law Review, 120: 284.
character. Therefore, an attempt to bring its definition on 8. Daniel Glaser, 1969. The Effectiveness of a Prison
this basis cannot be considered as successful, because, and Parole System (Bobbs-Merrill, 1969), pp: 13.
for example, the replacement of the non-served part of the 9. Webster new world law dictionary. 2010. Wiley
punishment by lighter punishment will also help correct Publising, Inc/Hobooken New Jersey, pp: 654.
the convict. 10. Duhaime's Law Dictionary. 2010. Canada Law Book

Definition of K.I. Dzhayanbaev also deserves Toronto, pp: 342.
attention, where he points out that parole from serving is 11. Tarkhanov, I.A., 1980. Personality of the offender
a release from further punishment before the sentenced and the individualization of punishment in the
deadline. In this case, the convict must serve a statutory process of execution [Text] / I.A.Tarkhanov / /
part of the term and, in addition, the court must be sure Personality of the offender and criminal sanctions. -
that convict does not need to complete serving the Kazan, pp:144-170.
sentence [20]. 12. Dyachenko, R.A., 1999. Parole and replacement of

However, we believe that under the legislation of the unserved part of the punishment by lighter
both the Republic of Kazakhstan and the Kyrgyz punishment [Text]: Dis.... Candidate of Jurid.
Republic, these requirements do not cover all of the Sciences:  12.00.08 / R.A. Dyachenko - Krasnodar,
conditions governing the studied institution by the pp: 187. 
various regulations. 13. Tkachevsky, J.M., 1997. Conditional release from

CONCLUSION University Bulletin. Ser. 11. Law. 2: 14-28.

Therefore, we believe that parole - a comprehensive Belyaev. - St.: Legal Center Press, pp: 569.
multisectoral institution governing parole from serving a 15. Malin, P.M., 2000. Criminal and penitentiary problems
sentence for convicted under the condition for him to of parole from serving a sentence of imprisonment
perform requirements determined by law over the [Text]: Dis.... Candidate of Jurid. Sciences: 12.00.08 /
remaining non-served part of punishment. P.M. Malin. - Ryazan, pp: 216.
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